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INTRODUCTION 


‘Tyas isa study ofthe control exercised by Anglo-Amesican 
law ove voluniay sex erpecisinn, Boownte the epreative 
sales 28 (0 voluntary scxval curity tcabe articulate the 
silumative law of ausrage, fu in efect 2 ody of the 
law of snacrage, of the forces which bave moulded that 
ke. 

‘An account of the English law of sexs malty iso 
account largely of the dfieules of formulsting and, more, 
of adminstenng the rule prohibrang catremasiol wx 
expremuos. The dificukies ane out of the fact that in 
‘yolunoary tex expteasian there 4, nx igpatet, 20 canfict 
of individual loteremts, In socal scctey generally the 
community Joterferes to harmoreae the dois of it 
members. ‘To the extent that the interest of individuals 
ronilct, show scive divergences, t to the unterest of 
society to recoocle thot interest. Thiy is the function 
of most law. 

In the case of the famaly that coafict may not be present, 
IF two individuals deate the same end, sovety may yet 
‘oppose tel to their uated anterert, may Oppose fs 
(> tham The oppotinon 1s, im ongit, = soattet 
social defence, "The purpose of the farely is the benefit 
‘of the young, To ect that purpose and guard the 
‘aculy, socety hat built a legal wall with» tiple gutewsy. 
‘The gueway is marrage. The gate self is dosebarted 
‘wth formulas which assure chat any who enter into the 
fariy celauon will aot pervert the fuoction of the femly 
institution. They will form 0 sexual uraoa otber than 
‘monogimons marmge. Once having entered soch union 
they will observe censin socal cules toward each other 
sod coward their children, They will cot terminate che 
selsuooslup except 10 x stact form approved and rupes- 
vised by the commusity. 

‘To coforce its concept of fimily organization negardlest 
of the desires of the individuals couceened, socery has 
chacted caiminal laws. Anyooe who voi soch lnwa 
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and goes coatary to the socal eoccept it to be punished. 
‘The concept of toaogamoas azmage it upheld by Ines 
pprotibwing other forma of scamal uson. The laws for- 





became more diffiak. For s time the Crowa gave its 
suppomt through che High Commission. For « time che 
Porites teed « syne of their own. Bur for the greater 


* Mankog te cation of tet nt he gum of the Sai. 


erRopucTION x 
part of the period of the past nix undred yeas the history 
Of the contol of sex expression in Hogland and America 
Ihat been the history of adeninistative fihures, 

‘This stody may cake clear some of the specific restoon 
for thia failure. More imporant, it may throw tome 
light oa the celtion and son-relation of law and social 
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BOOK 1 
‘THE DOCTRINE OF SEX REPRESSION 


(CHAPTER I 
AMONG PRIMITIVE PEOPLES 


‘Tras savage is popularly cooceived to be coenfoeubly free 
frou the tremenels of sex repression. As applied to the 
amajocty of pelcitive peoples this ides i, however, uatrar. 
‘Because the rertint does not expcess itself in the ways 10 
‘wild cele obeeres is acottomed ao dei Gf tat 
fact of retmunt. Tgaoring those eibes which permit pre- 
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‘The absence of sex from, causes 
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Resides thie phylotogical hes of wexual peiodcty, 
chang sen svg founded upon avons whi a 
‘aod economic, Because the ton 470 more 
‘script the vocllopal fountain sony beat be called 
‘the property bats" of chastity, and the economic found 
toa the contamination taal.” 
‘Woazan, from almost the ealiest period, han boca coo- 
seats ‘of cant The potion bas, of course, 
‘in many ware of social and political signif. 
Ein vena! vlpwlance toweres, the expression 
(of fenale oworeshlp samt be eter pee-macial or masta. 
“The premarin propeny-ight which acrors to the fxther 
‘aeed not exit in the tame socal sytter ua the mactal 
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Stench. is noe: the husband nay 
‘cuct physi reaibution from the offading ile, This 
arrangement for eds 10 vations profeabte 


"Where the himband ceust acquice his wife by puschare, 
the woman's father bas property of carkeanblo veloc, 
‘The valuc 1s the highest price thar the father may expect 
‘upan sale of his danghtc: for mariage. Ifa daughter bas 
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AMONG PERETITE FRORES 7 


fhe exaal at itlf. "The gerta of this infection may ia 
tome cases be illicit intercourse; 1s otbes case it may be 
sy vemal conaexioa, even if matcimonial, 

‘The banelul effects of iit love cay exprow theauetves 
‘in veclous persons) and ecocoetie coosequences. It x 
‘common notion amoog savages that the infecley of the 


‘The food prepered by an unfaidhfal wife 1s thought 
umnog the Wayne and ja of Lake Nyasa to 
poison the Imabend who sacs iu! toa belief 





sanction to the old taboo. 


ae deh hw, enn i ine 


Ren agra 
£2; am 





Adaltery at Ut tine aay eves be considered fatal to tho 
‘child, And the probibition of intercourse 
struation is 4 fundamenta] an element of savage » 
‘to be almost untversa)* 

‘Prom even so hutried « discussion an this it may be seca. 
‘tut in the oplaioa of many peoples sexual isregulactica, 
sa Rami rg ty protec 
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AMONG "THE ANCOREY SREEWS % 
the were berothed, er seduce wat sot to be pot @ 
Amoag the Biblicll Hebrews, a1 among theit savage 
Socbeary, the fear of coataminstion from semual cootocm, 
‘wat as strong 3 cason for thelr legal restrictions om vex 


‘would eestle to min. “He the wich 
Jurlow apendeth his substance"? And again, “ Give not 
thy strength unto womes.”* scans 20 
‘wealth jot vinley. The advice tx ngeizat sack, 
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of the cart” So wo tmaskte m, Job efired sduliery 
tw be dearurtve of the Frit of te gronnd.* 
‘More eaplictly thas the Hibio sates che infectious coa- 
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question brings out che etiking season why the Hebrews 
mented with wach ‘© condemaution of vacout 
‘soenpa nexnat 


“The cere which the Hiceew aw epremed of somal 
wexual Intercourse, in vo fax a it depended opon the rigid 
‘tlatenance of Yahveh-woeship, showed ite in che Bibla 
‘tn hoe forms. "These was cnodexcation of clgions pros: 
tHutloa, “There was coodemoation oF rnixed 

"Them wus coodemastion of ordinary extn-caritl 

‘with eoo-Hebrale women. 

1s the religions of cany of the peoples who were acigh- 
‘outa of Taruel there was a deiScation of the scprodarsive 
focces of mature. Associated with the worthip of the 
Babylonian goddess Tess and dhe sectn desived theselroc 
‘was the apne of mczed prositation. ‘The sexual con- 
‘pexion with the peiesise was in co sense « union for 


Tr was solely for 
‘wat, In ict, ax appeoach to the goddess hemelf. Harty the 
Tamnclites came into conzact with these acd 


cay 

‘were they condemand by the propbess and kewgivers as 
to the peartioes of Yakvel-worship. "After the 
doings ofthe land of Egypt, wheseis yo dela, stall ye cot 
do; and abies the doings of the end of Canaen, wblcher 1 
‘being you, aball ye not do: oxither shall ye walkin helt 





‘Agaic, “These ebull be 0 whose of the daughnert of 
Tiel, oot » sodomite of the soos of Lareel” hat been 
Intpeed by modem commen i> bare ben eat 


‘bat proscription of 
io Pract i he wer of a deity or in the 
ing these probibitions the two wicked too 


‘of Bill lay with the women amembled et the door of the 
tabernacle? Nor weee Bite aves loot in ther wicked 
‘ew Soe temas Yai had cane King JPbonsn 
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sate wegen Ammons 
"Notwithstanding the precept ,aotwithe 

the disasteous of itu violation, the 
(Boesiet of the prides of ‘met with 


tutions had bees mecked by 20 got contalty, Exe 
Aeberately aimed to valiivate « opie of exchativencs.? 
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AMONG YE ANCIINY KERUETS an 
of fa lepenastve poblle pages, of hia plese and threats, 
was n wholesale divoee of the Iseacites fem thelsallea 
swives and an abandonment of che clea boen af wach 


‘Hen at mined macsge wat condemaed ia Tibial 
fue, 00 was the cata insereoure ofa son of lel with « 
Geotile or with « foreign aleve with whom there could 


gods...» forthe Lond, whose mame is Jealous, i x jealous 
Gout 

"The Minow’ named kim “who cotabits with « Syrian 
‘worman "—i4.¢ Genie, an ldol-worehippet—amang those 
‘whom the malo sight sexe dows, ‘ts rule 
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Ghemoch sod for Mokeb, godi of the Machites aod 





for Yabrets anger, Ehex the eeceery in quentin. ad 
‘become Yahreh's by sight of cooquest, which the context 
makes donbeful, Or the wine of che chapter had dls 








‘pwemtith year unmarried.) Because the Larelner mazzied 
‘there was litte danger of simple fornica- 








‘The Tesaaments of the Twelve Patcierche, writen shoat 
‘catury before the Chistian ta, conrain any pasages 
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AMONG HEE ANCOR KEEREWS Pa 
foundation of this condemnation of martage and sex 
expreasion was, in pert, « misrun of womas. Woman 

‘wus thonght Tecovions, “a aiGah creagure nnd one adlignd 


Empire. ‘Theis practices epresesiation of « fer 
‘wider exporaia’ whic, ia ten, war proton ta aot 
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‘He that Is comacred carech for the things 
tight vores of this chapeer were answen 10 


specific questions put to Panl fa a emer by the Cochin, 


Jerar’s words ia 
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she hath not tioned. Nevertheles such shall beve eronble 
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of the conglomente Roman Empire amidst which men 
sought solation os excape. 

‘The duallum which Pru! leducted Ineo Christianity was 
the pervading peladple of all che sciglons syateans of the 
Eayt. Ther ail peociaied the anticheais of the mocal and 
‘the phyucal, the inherent pacity aad divinity of mind and 
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mong the lea educated ix dogma wan 
sini; « hey Ine wo dove bev the dv ed 
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solution ofthe cnashes was cetzea®. 
‘ever, that conscionaly pointed oat to the Chelsion ancien 


AMONG TER RARET CHRRIEYLANS ” 


the tusencaa of sex, The seasons fr thes betes, so Gat 
tt they mndentood chem, were phyalopial and religions, 
‘Thay fle « conaia eachetic evots agennt the 
procenes of cex, They mental ansoclsed the sera 
Functions with other physical functions. The wizude wat 
sumer by St Augoig, "Lat fans of 


‘The teliglons season for the saci’ bated of cx was 
the aisocianion of sex with the fall of man, The ain in the 
Ganten of Eden, St Augustine maiatalned, bad eased the 
sex organs to becoee the seat of Inet, Ia Paradise the act 
of generation would kave been fre from serul dei aod 
free from theme. Toese mezbers would have been ax pure 
au ober pars of the body. But the original sla was 
emily Incase of Adu somal expeaion emaloed 


il 


‘Moyet, wat thonght by St Ambeose to have led 


female band theough the sea cn foot! For the sme 
reason ‘Thocls wae reverenced even by lions; the unfed 


‘and neither with sharp claws nor with wantoz look veatured, 


‘beats iying at the feet of theiz prey underwent » holy fart 
to asm the vigin!® 


‘The ley of salsdhaod wan maceved for those who, 
said dangess, could pesere their wigisty. Urls, who, 
‘wih her ccven tbomead companions, cho deach at tht 
hands of the Hisoa eather thn lou of chasiy, bas becoese 


‘And Lbewise 


the Bogllsh Kebeldsed is severed, who remained always a 
Ten ss mein 


‘one of the most revered of female sain. 
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‘Notwitheanding the tendency in later New 


of the clergy. 
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‘sire chat 
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seco0d 
of affection for the 
judeed 
‘covxent 
ia the 
fapernet be fc tk sacl” Stal had ped ee 


(of man aod woenan aod the 
tualoa of Chel with the Qbnack,* This aymbollc ble 
‘wat emphasized by the later Chusch Pusher; euacrage 


parton betwee the 








eH 
i Bey HERG 
wee Httat uM 
Hee beta 
irl Hy Hey Hee ni Ib i 
AH Wel ata ie 
rea Hy 
idl nee 





AMONG THR RAMLY CHAIETUUNS “a 
‘women in these words : “Do you aot koow thar you are, 
ach an Eive? The sentence of God on this sex of yout 
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CHAPTER IV 
IN THE ANGLOSAXON PERIOD 


‘Tacrrvs's puise of the chats life oF the eaiy Tentons has 
Jed to vslaconception ax to their ws of sex, Adolery 
mong the ancect Gennes, be ross, wis extremely 
rare!” The cause of this may be found in the lew. ‘The 
penaky war death. The womun offender wat cither 
Tcourged throngh the wilage bythe outmged womaen of the 
seighbouhood, cages to xveage the bonour of thei sex, 
‘ot tbe was serangled snd hee body thrawa into the ames, 
‘ove which was hanged ber parte: in guile 

‘Tacitus added, however, 1 satement 16 tO premasial 
conboesce. “The youtks do aot estly indulge the passa 

‘of love, and heoce come to manhood woexhanited.”* Such 


‘ory wil be found to dif coe grey from the upplication 
Of the ascetic stinade to the Hebenic concept of chesiy. 
‘Among the Anglo-Saxons io Ragland the syrien of 
‘wifepurciase wae in rogue util the eleventh ceomary! 
Hide, rete taes ae 
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“The hushand, baring paid veloc for his wie, bad the 
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blanket with his wif, the husband did aot become Hable 
py ree 
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father bo io canal intimacy with bis 
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ing pope, he had sene Anguatine. The way bad been 
fade cary because Aithebecht, che king of Kent, had 
taken tg wife 2 Faskish peiocem who was x Christian. 
Upon his landing in $57 Augustine was eexzived by Althel. 
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Aeorpsnce of the waite doctace of monic Caimiay- 
de wanted something of grower drimatic qualicy 
{as his own words o add i teaching the force of & 
bighcr eudacicy. He thrcfore wrote 10 te pope for an 
cexplentiog of vatious Gharch dicasss, He propounded 
‘guenloas, theaarwens of which would enfore the doctrines 
{pon the cosciences of Li deryy and people Guegorys 
Siewers contain an elit Geckestion ef the doctrites of 
‘which were coment in serentncentary 
Rome. with the eapentsocs of tho aoccat 
cas ces an spo pet of Bas 
they tmade the ? Eastern ance, 
a Eaglsh ire ® 
‘Catal fecandity, Gregory wid, was not 4 Xin, and the 
(Old Teatenent dictate thas « woman needed to go 
1 2oog peiod of pasicadion befoo te might be chacied 
Ae g ewe Lf, 
1 A Mime ceo a1 2 BG Stee 
sep ay pom ey Berea en 3 Gace 
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after ctildbicth was not to be scompred Uerally? But 
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commented if out of reverence the presumed aot to com 
munieate. After childbicth the husband ought not to lie 

‘with his wife anil che child was weaned. 
‘Gregory was not content to ceafites these dictates of the 
old Hebaic law. He fel coostained t put upon the 
doe sa interpretation ‘which went faz beyocd the 


‘olisions of the laws of rextmsins.  Thooght of scx, be ald, 
‘ws the guilty act of « depraved will. Not conjugal cose 
‘vesutiog bot the plearare of = was ain. 

og secon enone Gor ind or tans 
ccclsitcalinfuence. They bectssc part of the Anglo- 
Sexoa law isto the Pesitentals of 
doce, oF Kighect, aad of Bede, as we shall wee, they 
enforced by all the weight aot oaly of the Church but 
‘the secular power at well 
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A Tea ANGLO-téxoN PRLIOD 
a Bagland wes the stm at it was arsong the mone cvilined 
thar Queen 
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‘wen to Tal, o in France, or in Gaul, where Eogish 
‘roster art not to bs fosod; which is « scandh) and 


Baga your ach” 








‘ainent, bowers there would bave beea 80 need fat 
Jaw of Kiog Wibtd: “IE  peleat cocscoes to an iit 
coonaaion, o€ Wf he... is too drank to discharge his 

be shall abvttin fom ia ministations, . 


‘compel you to chastity, but we admocish you, nevertheless, 
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amended by the dooms of the kioga The written law 
‘wooly intemal * 

"The faridiction of the Chrittan Church in Rome bad 

bres nied wo peony option maces. In Haghed, 

10 

Chase 


confeaed. At Rt the eccisimtica discpline wae enforced 
‘oy the anctinge of the civ egisletnee. ater the councils 
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‘Tho way ia which the kings songht to support by thelr 





‘nny primbive peoples bad peared cominence at sowing” 
‘iuie 10 encourage the graeth of the crope.® But « period. 
Of 40 day” matkal continence is somewbat locg, sod 


‘aut to be made for the mimbunemest of che pemon 
Jajused bus for poniahnent of the peryan ofeading. The 
sdulteens was to lee both her nose and her ean. Besides, 








ren, 
Te Wow aman craton th epenoa of wie 
‘non ptm, ado ach of «soc im tf ce 
pecemary in the age when le wat propounded. Under 
‘arly apostolic goremment these precepts bad constituted 
tll the doctane thet was requisite for mention. AB Chrir- 
fiankcy eprad to more complicated socicoes, it bad roelf 
(> expand; the Bikikal seundards, ear enough a9 theory, 








fo who the anac, lad mcunly to + formalsion of the 
‘Semen of penance 
‘Even before the converioa of the Anglo-Seroos there 
Jaa been codiostions of penancca mde in Ieland ead in 
‘Wales. Bat ic was the second archbishop of Castecbucy, 
“Theodor af Turn, who guve euthorty and wide azept. 
Py coupe wih owe Logie oe 
wome 

ecisiogs whic be hed made la the actual cates of peatience 
ttat bad come efor hi. The plcpie wich Theodore 
spol or ccigical wid hima He 

Ce ries of Church eoancls ad the techge of 
Goth Faber pacelay Es matey Bal; fe borrowed 
fro eater Ir and Welah woazeen® 
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offener, extribng ic soose cases anly 2 two-year penance 
and Is others at mmoch as a seven-year fast on beesd and 
var. 

‘Sexual consexion with « religious person wis to be 
veverely stoced for, aad commerce beeween « oak snd 
‘= nun even more severely. Duortan imposed opon the 
lower order of the clergy who fornlcated with a on the 
(aime penance 82 for murder, 4 :0-year” Fatt and perpetual! 
larneststioa snd forbearance fzom teat, 


plore were not to be defiled by asvocation, nor were boly 
Ceradloas. These was che Old Tesament reericion upon 
aang the cach ir de acres oc atl pccoion 
‘the peiod of quarantine 
‘There were 


acy 2 owe sagas wut te exrein of» fecing 
‘nocleanaess abowt misriage. Though Paal bad ditloctly 
‘expinined thet marriage was soe aia” Thoodare 


fete aaodhes way. Toe Peakeatals preribed mai) 
comtcence eal peciods with secre iguificanec. Befose 
ee mmnense ean nee 





ia er 
ays afer delivery, inthe case of a boy at well at of gle, 
‘marital issercourse waa forbidden. 

‘The expresion of sex was co mote an evil than the 
‘contemplation of vex. ‘Te sin lay in the detice, the pasion, 
Pi Tle Nae ered of he ce a 
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nd beatality considered in ut ear 22 distin pamgmphe. 
‘The dvislons of the offoces were vaciout, according £0 
the age and postion of the oar crmmlrting dhe, the oe 


romans 
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those rules which aro of gvomnl application, saFabuse 


‘was the wubjec of 2} pungrphe inthe Peles, Wh 
fafiine cue the vec of the ofence were dieretiated, 
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tev ft ol inant wo ane he emcee 
rene 
made it diffeult to cany out the injunction in Egbect's 


Sateen on equi atk roe 
‘rocuma that woe the weakest polat of relmaace.* 
wpe et of pes ox vomiy ta 


IN Ta anGio-saxoN Pemi0D o 
Penitental thar one must do pensace for an evil thought 
‘anal the evil thought was coaquesed* 

"The efiectiveness of 


I 





provisions 
sas mock» part of the lew of pae-Norman England a1 uf 
‘they hd been coacaod by dhe kings and ther comacils, 
Bridence of the administatnon of this joint legal sprtem 
is the ecantient. Ir i at leat certsio, however, that before 
the Conguamt there was 20 seperation af the seenlis and 


Tardy to be distinguished. ‘The bishop, ax provided in 
‘the Inwe of Bdgne, st ic the cousty cour, and the Church 
aimed for him ta Ioportct abaze i9 the rection of 
secular jtice. This clase the kings gcoenslly allowed, 
became the bishop was oftea the oly rember of the 
fourt who pomesed any amiog or any tuning in puble 
Genemlly too atthe bestings that concerned matiers of 
purely eccleiatin) significance the jaridictoas were not 
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(nt Tam ANGLO-AAXON peRIOD 
st Sem seperamed, The exlesiatica) and the county 
Insadsed courts were combined.’ ‘Though matters of 
monk wer for lage part camacted in the ondimry 
geo of the hundred and abire,* there ws coward the 
tad of dhe peclod a growing distinction 4a jusiaditian? 
‘The cuttams of Keat provided Ghat ia cance of adultery 
the Ling abauld bave the ean, the archhiehop the woman.* 
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slowly to germinate ia the Nomen pediod, 
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From the Congurt to the Interregwem 





the Pope 1s bis Jad, for, be mid, acter be soe hia pre 
ecesons had ever woes fealty to the papacy* 


10 bishop nor eschdeacoe do hereaficr hold ples ia the 
‘hundred, secording to che laws episcopal, nor bring those 


7, 
Use Tec, niger ptt Gemma 
os 1, mages Bes omer et 


ing wo the exnons and irws epuscopel, and let him do nght 
ta God ad the blabop, . . . "Tis alto I abolutly Forbed, 
Une moy shesif, provost, minuter of the king, do any 
‘ways concen himself with the lews which belong to the 
bishop, or being another man 10 

in the hishop’s court” The che 
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‘Williar’s edict catblishing the ecelesitical courts 
‘tated 0 bonny to the jucediceioe : ie ruppomed that 
the proper province wat kaown. The jutldiction allowed. 
to the bishops was the sacae a that allowed then ia Noc- 





te he hawory of the secant 
"Many were the quertioos let open by the Cooqueror's 
‘Mandate, So Jong «2 the Church courts were guided by 


‘af theology wae belog superseded by the study of cei tl 
‘aooa lew. ‘The power of a fordga sytem was grow: 
fing. The breach was widened too, by mire of the 
few powet, The canca law, receatly developed, did not 
‘work smoothly under dhe burtediy trised Baglish asch- 





{200 ECCLAMLASTICAL JURISDICTION 75 
‘by custom between the ecciesiacal and tempoasljriadicn 
‘toa, Henry sought to excsope from corleslartial contro) 
All his eauet ofcen and Ghose who eld from bien i ape 
le soaghe to prokibie appeals co Rome. He sought also 
‘ta limit the Charch’s righ to cazomenenicate lnyes who 





‘The marder followed. Henry bad, in the compromises of 
11172 and 1176, to renounce all his inoovations. Ho did, 
severtheless, come Out of the wtragple with some slight 
gains. At eo poines he gave grovad:: on benefit of clenay 
sd onappeal to Rome. Bot from that time forward th lay 
‘ourtesither than the spiral courts were the 

snd geaccaly the victors in the Sgt for jurisdiction.” 
‘The bonier of jadadicoan were not uz xy rel tente 
rade defnne for 140 yeas aftee Henrys steampt. Hleary’s 
con, Joho, perpetated the confusion in accepting the old 
phase of his weakst Norman predcortoes, Henry I aod 
Secphen, Qaed Arglicose exkena itera sit.” Toe Mages 


the Init of drawing ip seria of pections ln which they 
laid before the king the various points wherein they withed 
1a the temporal cowrts tod the 


sm socondance with thee answera* Two of theac petilona, 
called the statutes Cirwaypece Agats* aod Articali Clon 
fixed with some finality the Chusch’sjucadiction, 
‘fpaiein thy nas 
Prone 
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Poorest 
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‘a thia eraggle of Chorch ane Stats fr judical power 
cone of the main prise at seake bad been the jurisdiction 
‘over the vex Ie of the hey. The opening of the twelfth 
‘cory bad found the administration of sex ofznces penc- 
sah “he name 0 le hod been wade te Angl-Sexnen? 

‘which the Domsenday Book showed thet 
che Nahe ered ores nicny ok dy to 
id aottelmcto incoctinence la genenl® ‘The Conquest bad 
contibuted litle to marking oot the bounds of jundiction, 
‘Throughout the post-Cooquest period the on 
tinned to exercise the power ahe had Jong postested to 
indice peniteotial Givcpline. Ye was in the Penestals thet 
‘were found moet of the lew» regulating sezuel conduct. 
‘Whereas, however, che adminstratian of pevance bad, under 
the Anglo-Sezons, beea is luge pect within the provmnce 
Of the pecs nt confeasion, it Became now more a more 
suximulted to the judicis! power of the Cbarch? Sexual 
conduct became one of the branches of business of the 
‘pudly developing eprom of eccesianical cours, epee 
‘ined to “the mgimen of the soul” The courte of this 
development dud sot always dow emoothly. Wheo, et the 
finmption of che fear, an overmalous bubop " camed 
strict soquistion tm be sade m his bishop by hus arch- 
ddeacoon and deans, concrming the continence and morale 
of the noble 48 well as ignobie, @ the coormons injury of 
the good saz, aad to the scandal of many,” Henry HI 
amerfered snd ‘rdered the sheriff 19 forbad lkymen to 
appear before the ccclesittical authorines ia causes of 
onl crvetin’, Such scion by te hing wd ny 
others of » sila mance provoked fom 
‘ice te of perme’ Arua gs Ep 
Anglia front pepe.” + 











becoming didereatiated and exclanve during the Norman. 
‘petlod, 90 too were the lnws which they ndminintered, their 





78 S0CIkt, CONTROL OF sx MIPRRSAION 
Gepeadeot upon two fortuitous foreign inftoences, Willi 
‘eought with hie group of Noman eccleslanicy, some of 
‘whom wem, Ue Lanfranc, rather lawyer chan theologians. 
‘These be yabwttnted far the nacive isbope. Men lesrocd 
a Hildebmodice judeprodence and Roman proceduso took 
tht pie of tone who hd allied « ty iad 
‘and customary procedure? Besides, the appeals 0 
Rovoe, a price whlch sarvived the Coarcil of Cazendoa, 
ioovt required that the eacier English proceedings be 
4n conformity with the practic of the Roman cont! 
‘At jait che tone when the straggle for a scpaeste eclel- 
teal system was 


an 


Grican end Gregory. the canan law Bail up 4 pricrcal 
syste vastly diferest from the spmem of the common 
Iie. The rapid Saduence of Romer aod exon law upon 
Englah law was staring. Shortly after the death of 
nerion, the gaeat Bologaes: teacher, at leas two Finglh- 
ca were already familar with the Roman law. Ap early 
1a the reign of Willers Rufus, the Babop of Dushaso had 
st bi Gngeetipe the vo-alled leadorian Deere, and may 
lave ong ian the Kgs evar «book of cot lew. 
sign oowand, Ronse sod cana lw were 
Siow ceeded 
"Te whole of te okt! kw of glad di oc, 
bowerer, come from the Rewaan canons. ‘There were the 
English peoviocisl and legatise cooetitstiocs. ‘The pro- 
incl ctastinstoas were the decrocr of the synods In he 
provinces af Canterbury snd York, pariculaly the formes, 
ecame the Archbishop of Casterbury was » papal legete. 
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‘The Iegutine commieations were che decrees of synods 
presided over by the foesign papal legsors, Cardinals Ocho 
‘sad Othoboa, in the time of Heney TIL? 
‘In no sense, however, covld the local canons and con 


defanton, to punish esyhing which they regarded wader 
the eanoa law to be opealy imsnoral ot sinfalé The com- 
sequences were tomenmme fsdicroue. Laymen were haled 
fino court for ofescr for which no code, no mater is 
{ochalvenss, could provide for aot giving alms o> the 
poor, foe Fling sheep in church daring a grat anov, for 
Feeding « dog with holy brea, foe sejoicng a secing priens 
in trouble, for wecing a rlnstre to ly etx wodking, for 
tefilog 00 agin cer (* qd cnt peat Ines 





“The exavne ofthis cotrectve Jacacion ove the very 
of he lney waa vented tn the bishop, wu, ia fet one of 
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the Import fonctions of te eacpal fle? 1s bad 





exercise of the authority so delegated, in onder to recover 
‘hele jurindiction appointed cher own vices or officials 
‘to art as judges in theie plare. Infesior prelates, such sx 
abbots and archdeacoas, assumed x sirilar right of delegs- 
tion an apedaed ther wn ofchls end cher ofc 
co actin their sare, 





vvashoma dioceses” The situation was greatly complica 
bby the number of pecalia,”jaradictions which exercised 
(ult! pws iiependnt of the bake’ oot 

‘There was oot fa fact the tice etep-op rywem which ts 
‘usally pictused from the urchdescca's court to the 
bishop's comsttory cous, co the axctbishop’s cor—the 
‘Asches Court of Canterbury and the Chancery Coutt of 
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‘was obliged 10 defend his oath by the evidence of two of 
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tumuat penance”? That cxcant that che penitent woul 
appear turclegerd and beebaded in the cathedral, 


Padih chaseh, oe masieeplce, ad in a whlbe shes, and 
‘would maks confomion of his 

ugroeated ot 
‘odiied secoeding > the qualy ofthe Galt od the dee 
‘peti of the fade! Such praano: for iccocdiomace ws 
fo isportant» part of the batiness of te pach that exch 
church bept a sbet or kizde for tat very upon? Some 
{soa & won pentieat woul be codec to wear «knotted 
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‘bidal veil and, we aze told, oo occasion would have £0 
oreo 
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(God; it was an anempe at pusiSeation, « ple for 


divine mercy. Text ia, 
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Tin dhe sentence for focontinence the coutt would often 
combine other punishment with penance ot substitute 


was it ondered ‘Thus when Robert, Kectot of Hanne, 
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Folleing te facto ta de Old Teams apsin® 
the excleaitteal courte would sometimes ncoopt a set 
‘bution, Instead oF matage, a provision for dovery of the 
‘woman with whom the counenioh was bad? The effect of 
toch sentence mast have been mich the eae #4 coeamba- 
don of peaasce. ‘The offender would pay mocty ia ordet 
{sua peneatal penahneat” "The plomiscs of dower 


commanication, wus noe x primary puciaheneat for eccle- 
fdastcal offences. Poison were, in fact, tate, and tho 
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importance attached by the Chnrch to eesnal tins. Whether 
‘hey seemed auld Jo theis medial meting can 

‘only from the socal seactions of the 


be deed 
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‘wat these a contesuporary complaict that these punishmema, 
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1 daly exacted by the ecclesiastical cous, were toute 
quite. "Tho Knight of La Tour Landry would have iked 
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foe nouperfoommace® 1s the Iter, port Reforms 
[petiod, when the such obserrances cue £0 foto 
‘not 10 ioportant a part of daly ie, nod then suspension 
ceed to bave efect us « praishment, excominnnicsion 


FE 


to offect sppeamoce in court resched its height, as we sball 
‘tee, in the High Comzuiesion, 

‘The secre of exocmnsnkation was the sftmate 
sesoract of coe epic court The lower Klod of et. 
communication, which dcpered « man of athe ofcs of 
‘the Chorch, was che same at muspension Bat wader the 
Foe enny oe Oem = 
ie ers rea 
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Ge of as, nd a mary of t gid of ooble bind who 
fervate harry zd berock erm to de convert. Many 
sper ex srugyen wih the Devi, who agi lead Ber 
Eom ber belthood wih Che.” So compen, howere, 
wear the dares victory that Stun ecoually bore bet 
fervent end Relf peoted ber from a stviaben! No 


and his mother the boly +» She bath slo her 
cowne father aod mother which ... she ought to... 
Jove and wontiyp.”* 

‘Thin attoude built up a theory of eaccticisn of which 
Ying Vir at TP 





But the cevued of nightly viawe becae see kopotat 
a practice than ies ideal. ‘he chief object of the chivaltic 
te al of caagn, tie prion ‘fle wun rey. 

onpeday 
Sonya seme een ne cali 
‘ya appara alighe® 


‘Aa import fue of chivy was the inant of 
loreserein. The bight wocld Bind himelf to serve 8 
“Male gence, 

agit wong se, coe a ery eS A, 


‘behalf, be had falliled bis pet of the bargela, 
‘ment of hers beame doe and owing. ‘The relation was 





of the mariage vows wos, in wach Btenimen, the Incoo- 
‘erable pvlege ofthe berve wad the al 

i only in voluntazy vex expression that chivaley 

theory, Ie was & recogained rule of the 

1 damsel sccompanied 


Mestre 
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carci apay by force u ucreaming and weeping lady.* 

“The chivaicic practice of lovoservice had & mone refined 
expression when, daring the Reosiance, it wae sasimi- 
sted to the idou of Platoeism. The senewed study of tho 
ansiea, the msortic touch of Cinianiny, and the somandic 
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to ovbee vex ‘The elegy and the fines were 
ives 10 the ‘eod yf to the bores of 
bboepimble laymen where they corrapeed the women of the 


‘Homelem priests who were taken into the houses of the 
‘geauy, 2nd wandering friars who would pot up at the 
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‘pound us ia thelr 
1k was oot only with women, however, that the eccle- 
sutica found an outlet far their veoal expresion. 





aware of the abses of the ecclesiastical adeinistation,* 
‘there was enacted in Eoodoa an ordinance which world 
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(en expeditious end to the evidences of ccclelustla? neglect 


‘0d abuse 
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cceaslon to reget, tas in the flowing woek ao frequent 
sotice should tave been taken of cles gaint chaty: 
the canes seleced bear 50 proportion whatever to the ra) 
smumber ; indeed, it would weem as if Tut was alwnys the 


rm orang cine. To have equ cond 





Jn any of the cccleanical cours. In the introduction ta 
‘ha Prandets, Amhdercne Hale remasked, “T have almost 


itu lh HH 


‘THK PROMLENS OF EEXUAL MORALITY 
dsmse. Thoagh mildly infections veneres! disesser had 
Ioag been knawa 1a Earope, syphilis did oot make ix 
‘eppearntce until the eod of the fifteenth century, probably 
Saeed Sms naa by Colbrvcae Wi 
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Vig SOCIAL conrrace oF sxx mxmuaON 
Monty is 1 quettioa not of sttioment slose but of 
the ideal to be atmined. The Church and is lew held up 
tm an moenlightened eoctery a0 ideal bedde iu is!inatoas 
ted beyond im poteatialies. The Charch built up a gu} 
tnackloe adjarted to the socal podoct which it 
prodsee and cot to the erw maces with which ke wat 
Supplied. A mil too fine for Sex grist smust grind out 
‘poorer and poorer coea. 

a more than ite constction, howere, 4d the Charch's 
legal machioery prove defective. Iu most peteat imper- 
fection hy’ 











sod... ia Violation af repested Canons snd Consito- 
‘foo, take payments of mooey from the delingaests for 
‘ort and notneions size.” * 

‘With the growth of dhe practice cum it moe complete 
scceptance, Bf at leas a greater toktion, by the Chuch 
‘authorities. The ead tale of Otho and Othobon was 
‘modified, scully atered ia principle. Whereas the 
gu in he th acy Ba oly poi 

1 constituting an it to 
seo pence soccargenen 
‘iat no money be fa any Wie excel foe aotadone Wa 
fn cae the offender bath relopeed more than ewice;” aad 
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said, * whanoe men formes ere olde emnact and pelea 
‘nomeee hese ancuel [el] eats" + 

‘True it was that 4 practice bad grown up more vicioun 
‘an the mere perversion of money daly peid in commata- 
‘toa of penance. So frequently were many of the weraal 
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licndens ceed before the cou, end with toch megulasty 
‘were pecuniary pesances Impeasd, notwichmanding Arch- 
bishop Scrtfoed's decree, that ax eocleiantica? wummoas 
cam t0 mwa x esoncy mice. Why, then, be bothered with 
1 ction und mppesmce? Why not discoant oars vexcal 
acne ne eo Sm aa 

‘Wye wat alla in bin charge 
tht chee lei wel conden esses 
for fied money peyrents, the wo-called wic-rent 


Fog’ tele Formbtsoo, 
be shall py, 
Aad thea bave aa sbecleton 
“Aas all yen sac Se forth be may. 





319 SOCIAL CONTROL OF SIX EXFREIEION 
“Whereas the Prelatos and Ordioarics of Holy Church 
take money of cexgy and lary in seexyption of thelr win 
f$roen day to dey, anc from year co your, in that Uy keep 

‘openly =. to the odyrioas scandal sod 
cull exxzple ofthe whole commonality,” et both the glver 
tad reeves of wach sarne foe redemption of ta be ede 
to forfeit double the vom, and let the ordinary cours of 
jortloe ave cognimnce of wach eaca These lay expres 
sont of duran bad we te tine, bowers, permanent 














‘Po tobea Lis 9 four sad een 


He oven. bad hatlota a his accomplices who would report 
tw him chee fellow siasess?® 

‘The summoner aod appaditoe grew fat not anly on the 
sos of the galley but 0& the lngooent. To 
save the inconvesieace of « 
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and malicionaly vexed by right or wrong: therefose . 
‘wo ontnn that every ane of our sufagans have one 

‘appacitor only for bis diocese ; und that every archdescon 
see have... but one fot sppetor only for ovey 
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fom aensed its Guten; the law, its list of eximes; ecligion, 
her grades of tin—all bad their price. You could bey of 
everything, from the bailif's ander to go outing for your 
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‘we be busted out. Spies could be bought of Wroog- 
doing inf coukd be bonght off. The occieslasical coast 
‘nad lost in spisitual weapons. Te stained oor mechanical 
‘weapon, the aac cath. That, 10, fe was ao0a to ioe.* 


‘outride. Rather thac allow intrusion, the acquiesced 
4a fallow* Not for the adminientive beeakdows curt 
the Crurch be 


It wvisers. Upc the arcemion of Mary the 
fh Mop aortas ue tated eualy 
tad existed before the Reformation. The juiadiion of 
‘the Court Christian over lay moms was msintioed 


sppaciton, the churchwasdess and desea came into # 
smporsar sble in coenexion with sex morals. In 
the archiiocese of York they were ordered in t571 to 
resent temi-annually che names of those in theiz pasish 
‘who were “ecber blasghemess .. . adulteres, fornt- 
extom, incestuous penio=s, bavi, or eccivens of canghty 
snd tocoonment persoes . . . or chat be vebemently ous 
ested of euch fault, or chat be not of good same and 
fame touching cach faulty and eximes.” * 
‘Mare {mporsor at a later pesiod became the system 
begun by Heney VIN of making felonice of ctimes which 
‘were previously of speitual cognizance oaly. "The effect 
i exclude: sc 
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left open to them. From the time that the activines of 
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ume of the eutery for the fine. ‘Thus from the Manost 
(of the Abbey of Bec in 1247 





therefore t0 forfelture of her inhentssce. ‘This was trut 
ot oaly of i seems, bot, 00 socoe manors, of 
‘widows ss well! As Lord Lyttlton observed, “ this was 


for which the reeds are publabed there uppear 29 add 
sional case 
tMgeratcarngr, 
1 Sees AS lng, ot 
STs ty i ns Cohan, Mabe Vag 


ta ons 
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capecialy if wideapreed end commercialized, wor «dis 
‘tutbuoce of the peace that led so divem stilous tram 
geemloce. “Whereas thieves and other pervom of Hight 
Aad bod cepute are often, and more commonly, seceived 
and harboured ia the houses af women of evil lie wichia 


smect, Female cours aod cle were 19 
Ihave thee beads abaved cavept fe a two-inch fringe, wese 
10 be paraded ro00d the atroct with micetca sod vet p00 
‘the pillory. Repeated offences were to be punished by ioe 


‘Loadea ia ty7m be “ cores soce bare tad re 
[Petes and caused theym to be le abouts the cow with 
‘ay hoddes upon theyr heddes dyuers and many and spared 
‘non for mede nor for fayoas that wes: by the mv attayned 


‘Thews Joel coxtoms for the panishrorat of tex ofzdees 

id not remain local. They became a part of the common 
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(doa, and seandaloes. iownow ato 
Indlotable offences is itemioating aa to the trend of socal 
uutioude. The stitads wa 2 growi for 
‘xclesastical control, engendesed by the abuses of the 


1S de mga of Riders Tet only were pronicae and 
thei hecpes to be evetcly poalahed by the civil authoditics, 
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‘am maronas, somepienion a 
sgpiost the peace f the ld, for“ every pen should be ia 
poor fa his ows house, with his wife, children, goods, and 
chattels, and tht to do x wzong to the dlaqolce of aay of 
them fa « breach of the peace, sad the public weal of the 
Sky beng woe ty ot and te comming 
daly with + mate wif 8 bzach of the 
tecing his house and robbing bien” Towards 


throw of the bodies, wad the wasting of their Livelyhoods, 
but to the fodaogeting of their sont,” That was tho 
sewsoa, be sid, why the common lew took juradiction.* 
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THE MmmoaAL sumisoIcTIoN 5S 
uch offences “ tend to subvert all religion or monulity, 
which az the fovndation of govemmmece”? By the 
cighrem century it was cecogamed that all open end 
scandalous lewedness of whatever Kad might be punithed 
1 oe nd lpia cmon i? 


The popula forbdtaion 
Bt reat 
fuion of the comma Prima pont 
1 coorveation of al law. Compare with the opis 
pPoslahments the export how of the Mode Agen wis 
Ii asd creed ia howe sexs Oeacee over whlch it Had 
fisting jecodicon. Unoaranl earalcopalsion as 
Ponised by cite basing ox buryiag ave’ Utd he 
{ime of Edward I the panuhineat for cape wa that the 
cffeed woman aboold tear owt het nevaher's eyes and 
teader bin lncspebic of father taral pentatonn By 
‘Se Statue Woruminatee I, caper ya thn punhment 
‘was mesiied wo hanging" 

‘Because ofthis copious goat of be ng’ jumice and 


pote to Philip, Earl of Flanders, chat Walter de Footibss 
bad commited sdukery with the Counsest Inbelia, he had 
im beaten to death with che Hows of kept tied up in 
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tnd only temporary. Bot after 2) » 
4385, ined « commission cresting « permanent Court of 
High Commusion. This commustion gave to the Court, 
among other things, jazsdiction over moc) offences. 





fever aimed ; 1 proceeded agalan ofcadem who, becuase 
of tele importance, might have evaded and even defied the 
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Tn defence of one mapected adciterec it war pleaded, 
“You mise great mouctaines of expectation, and at lst 
you beng forth sdelous hinge, inwead of proving 
fan adulexy you foaist upon 2 fume. 

rote ba has oe good fis but ac yp oe" 
‘Almost 24 fin answer to this coademaation of is cethods, 
the Court sald « fow moat'a later dhat boatiog. about 
stdultery was tantamount to acaliecy: “thet therefore he 
ia to be punished as an adultese, though it be nor disect 
proofs of the ft” 
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the commimion creating the Court authorised not 
ceclesaaneal ccammrcs, but also pusishment by fine 
Impeisocmment "or by all of any of the sald ways.” Thu, 
the siaple form of ecclesiastical penance could be eajalned 
bby the Court. ‘The offeader might be ordered to acknow- 


‘womac to penalized wat a housekeeper Its dificult to 
‘emiggerate the size of the malcta auseeved by the High 
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‘remaloiog ia guol nod the bape were exiczed foto” In 
some cas the moary was obvionaly « fnc, 
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1s mont cases, however, chs Covst made co distinction 
‘erwecn fe ead commutsions sed he terms ister- 
dheageabiy. Tt td co eocoepton of the epetal bua for 
Sommataicn. Te only coascentioas were aiecal, Sr 


Here fs evidence of the ulkimate cause of the ayvter of 
‘comnemstatian. Mote thin tha, It is evidence of the wart 
of the judicial ‘These was 20 
Seowel which coud be Commoied. Tse we So tor 
‘ietion upon which to bmse's penance, These was even 90 
tas Gut Chibi Dr sha ct, coum 

4 meee 





ae 


‘THEE EGE COMDATESIONS a 
(ginecaly into canteape. Te was inefBcicacy that led to 
‘lfore snd « justication of the Pusha demand for reform. 
‘The fnclectivenen capresed imelfin vesious forms, ooubly 

in delay, in expense, im impotency, in teiviality. 
‘The case of Sir Wiis for ja ot aa 
was Hef adultery i ¢ 
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ta lodge in bis bed-charber ex had Sormecly beea ordered 


haperon camtanty present. Sit Joba was Ove 70 yeaa 


odo victim ofthe gout* 


codon. 
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‘me moh counmsror ry 

a this ldineed bau che anc comparatively ectusl 
‘wespon of the igh Commluion war the weeps oath. 
Te war of tha that the Cou?’ opponeata sought most 
teacooooaly to deprive it, Burleigh remomuerated that 
‘this procedure mrvonred ofthe Rois Lnquission, sd the 
oly spt tt Whig cok mater was tht if to Court 





iabop of Cacserbury before al the juice of Eapland 
sod many high eccletatien 0a the scbociy of dhe High 
Camenimions 
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‘The abolition of the High Commission was but an 
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“women | ma 
aad noother concerning incontincacy.* Bills on the eame 
subjects were considered in Parliament in neatly every 
‘Pant Se a th Patten 
sate Sen = more Aare 
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‘Bven mors striking are the records of Middlesex County. 
Of the 44 penoas tried for adultery and forsication 
‘only cwo wer: found guiky.t So elacing did the sequit- 
tals become on the past af sympathetic Jaca thet the 
jadges began to inflict in the lates cases 20 indirect som of 
Pinishment. Norwithetanding the verdict of Not Guily, 


provide aoqaate 

gaol’ The records of the North Riding of Yorkshice, on 

the other hand, seem to portsay quite « diferent picture. 

By far the grexicz umber of peroes presented for incon 

tho wer fod not gaily, cower fond gay 
‘were found sot gully, 26 persons weee 

od committed, 








Gaol De- 
liveey Sexsloas 22 women were tried for adubecy; wll 
‘were found sot guilty. Ic is to be doubted whetber 10 


mary woren could be atmigaed on lnyuffient evidence 
ef gale? 

tot only ia the falar of comics that the 
‘Act cxased to be effective. It wus in the growing faikare 
‘to present offenders. Diing its early hisory the Act wat 
enforced with comdenble egocr* Gradually this sigour 
Gecliced. “Conceivably the dedice wax cured by the 
seeming bopelemess of eSiczicg cocvictoms. Probably 
the dwindling both of coovicdous snd of presestmza 
‘we che comma] outcome of aa increslag'y uraympathet 
public opinion. “Grand jure, ao lager tealy being 
fn the law, wore uawilling to declare by jadicomcat thet % 
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execution of the laws against the abominable tins of 
ssdsbery, fornication, and other ucts of unceannese! He 
crud che offers ind janices of wast of sal and care 
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Doume “in nemesciene BT 
oution when it mensionad che prion of a support of 
‘Charies ‘who mired the bonoar of knighthood for havi, 
‘suckaled » sotorious Roundbead* 

‘The Act for the suppreaing of the deteunble tlin of 
ince, sdaltery, aad fordeaton fll, of coune, with the 
fall of the Commoceakt.* And crea u8 the corpae of 
Crome was dug up anc display ex an objeer of bated, 
0 poo the Restoration wan the wpit of chs Act keld op 
for Haale, 

> Span, 20- Sa Sep Sat anh 


sot of the Church but of Peslament ext the people. ‘The 
judisdicion ratored to the eccenancal cours was not 
the jurmiiction of which chey had been depcived. It 
Jacked the one great mechisical weapon of coercion. And 
‘Whe, chee decades liter, it war depcved of is ane great 
vpldnad weapon au well it was T-equipped to mect the 
‘yar amy of socal opposition. 


aod 
‘had done the Act of x64o~eor did Puelamont 
confer upon then any new porwer. 

ei gn, 4. 
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tom away from the reemnbliked coum their one dit 





tinaive proces, the aeafis ox. No ex-afiie oath, by 
‘which «perc in compelled to coafess of acme of 





of she Church fel tbemtres Emil fo expremion where 
cotheen were free? 

Somewhat Incr the cae of Middleton». Crofs® created 
‘moths obvacie for the ecclcanrica jacidicion over sex 
‘mona This, Uke the Teleation Ace, su ioatyertnt, 
{Lord Hardwicke merely bebd thatthe Canons of 1605 did 
0 bind the lity fvpelewigen. The canons which were 
eclesatny of the ancient umege and lew ofthe Courch of 











‘wit aod Puritaniam, but between wit and monty. “The 
Ihowtilty exited by a groteqae carietaee of virme did 
9 acme e395 * Good, yo 


162 SOCIAL CONTROL OF Sex xr 
‘oot ypime virtan berelé.... The epicit of the Ani- 
‘puis reaction pervades dzore the whole pole Unes- 

tare of the sign of Chace the Second." 
‘Tha decadence expressed itseK moce actively chan in 
Yreratare und feivoity. The laws wesc lay enforced ; 
‘yloklone were Brquest. Ta xSy6 a sodety wan foemed 
“Bor che Reformation of Manes in the Cites of London 
‘and Weguninater.” To xyoy cbls society publishes 4 lst 
lewd an sanaloes penoas™ wine covicion 
effced during che past year, Tn 170g there were 
6p coorctons la on os, Tourer hey ncaa 
somnoatly, Ta re 1313 lowd ad ioeeay mes and 
‘were coavcted. During she 4 yam of Ite 
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364 SOCIAL ConnaoL OF sor mXPARREION 
of the ef and social viens! To the extent that such 
‘proclamations were out of Iazooy with the temper of 
(he cmos, chy Sled. 
‘Chadles Th oa joth May 660, made « prodamatioa 
int * Viiovs, Debut? aod Pesou « «« 
spend thee dae ia Tare, House, snd 
‘Debsuches, giving no other Evideace of theis ASetioa to 


remote rior a 
Sef ae, gave 
‘acd Impiety . . . and become examples of 


Chases TI was busily the sppcopriste penton to soctte 
Ins wobjects to virtue. Bat noon aftr hex necoaion Maty, 
00 gth July 165, eecommenced shat her judges put into 
ther the lnws against all “lewd, enommous snd disorderly 
Poscdos.” The sect day the jowtoes af the peace of 
‘Middlesex, asembled in Quarter Sessions, in obesience 2 
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Bihop of London wo the clegy of bis iocere on 13th 
Desi usp, Berm Hs Moje ioemctes 
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Auastanee for makiog the Sentences sod Cansaree of the 
‘Cenrch aad Jodiarvcce thereof, to be Obeyed of othe 
‘whee efecaal” 
‘eis to be aadesood thet et thie pesiod of Baglish com 
triemicoal himary « soytl procaation oa such a subject 
flaw enforces, nay vie of the pecgytive 
ight, peobubiy sil bed te fooce oF ua Act 
aly appeoned. Anne's drsction as to cri! weiatance of 
the codeanticl coum and as  distsbotion of fae 
money wat ic eBect 4 lew, The system inaugurated in 
x7ol came aa a respocse t0 cumezous ccticimas £9 tho 
1a arkmiaigrtion of lnwe avin umovalry? It Intl 
‘uted a dangerous and seemingly efccive method of 
sewaried spying, Tee prosecutions for immocality Im- 
Ancreaped to & considenable exznt. 
relly tae Sed gee 
@ ‘even system 
jnformal socuastoas Id led to abuses. Possibly eo- 
thmsiees for the (acovation soon waned, When George I 
‘made bia proclamation for the escouagement of platy tad 
‘virtoe 0c sth January £713, it omitted all foe 
srwurde sod for sssisuace 


‘courts. It weot buck 10 the wording of the proclamations 
‘of xyos sod 1697, Kt commned no provision foe efective 
enforcement. So was it with the prodamatioas of tbe 
sacovcding rooaaichs* ‘The pooclacationy, somtding to 
thet ovo, tad to be fea sega Jo chars 
long-winded a8 they were. ‘They were rill rolcaly read 
i the opening of the courts of fori us lat nt 1873 and 
till the dents of Queen Victods. Theis eect 
00: the vice ead immorality which they condemned end 
song to sexndy wage wold wm, 


“The diicabios act failures of ecient sini 
‘Hon in the late seventeenth wad eightoem centuries do 
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Notwishutsnding this compasative quiescence of the 
sca sien of cx moray be eviey 
ad pent. “Moat oppressive were the ections for aner- 
Sapa ecntaecce bees lg et ie dig 





Complains were beard sot oaly us Pasiament bat among 
the people themselves The grand jury in one county 
cexprewed lcs carucet wash for legiskve seform of the 
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‘ts oppooeats, the hopes of its an Act 
Souci na ot le =r 
piste - 
Peni Eran tore 
pevention of any gaits whatever for ineoctinence.* By 
this atamte the ecclesiaatica) jasiadiction was “finally de- 
‘cmat, 








recognizing the bopeleniess of ¥o unressoo- 
ably sevticeed fo tiene, uxged the sepesl of the stxtute.’ 
‘The statute wae modifies in r840, In the tntamtine the 
Chachi cue of sex mori bad ep. 


[Brea before the excrmet ofthe saute of 1761 Pulte 
smeot bad 

sdminiunation. ‘The cemedy, it was ween even by church 
‘ten, 10 looges ay in the Cousch tall. Za 1779 the Lord 
TWabop of Landaff prescanl z the House of Lonl » Bill 








‘The Lords, however, were aot completly 
Some, 20 years later, in 1800, 8 pow generation iatroduced 
‘wimiker Bill “for the more efecual Prevention of che 
ibe py tnd ret ne ass pera omg 
17779 tad went no ‘0. 
of the gly pany 10» ivore. In the coats of peo 
and debete, however, Lord Auctland Introduced u sew 
Wil, aad to that amendimensa were made? The 


pecey with che elmer of « pena wit 8 
‘nurtied wornaa living under dhe protect of her kaxbars, 
It provided, was to be 4 misdemeanour, ‘by fice 


‘aly by the busband ofthe adulterous womes. In order to 
cabihit 2 BU far divorce, 2 Batband mat Gest have 
[Prosecuted to conviction and judgment the pera with 
‘whom che aduhecy was slleged to here boca comnaited. 
‘The proposed Act was cot to affect the jucadicion of any 





‘Tho effect of thls Bill would bave been to create « cee 
Netra nes bahay 
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Whee the world docs not opposs, whi the Czar is 
dealing solely with her ows sinistes, che exclesaths) 
jusbdiion over vex morals continues. "Under the Clergy 
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ft develop, a0 offence indictable st the common law.* The 
son luny acs of vex bad become mate of texponl 
‘even befoce the pesiod of Puciun domlasnce.* 
Soto, had voluntary tex expenson of the ot vloleanly 
satinocal sort—eodomy and beriakry® Milder forma of 
Thomotesual practice have since come wader the cid ban. 
‘Male pereans commuring sec of gross indecency togrthet, 
even in private, ae guy of a msdemeancur® Libewise 
‘wus the growing feeling as to the toc) obaowionsaes of 
ost fonly copra he cnioal bwin go8? Te 
‘war a tardy scceptanee of « recommendation, 
smude by the Ecclesia) Cours Commistionem thiee- 
squartees ofa concury carer 
‘Beyand this and beyond dhe purely commnersal aspects 
fe Oro ial at a 
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BOOK 0 
‘THE DOCTRINE IN ANGLO-AMBRICAN LAW 


‘The Prince 


Tree Barve 


‘open congregation that 


difered eothlag fom the confession in the Roglsh patish 


‘cure : both were conventional 
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4 fair stummect in po far an it applies to. 





(CHAPTER XI 
IN PRE-REVOLUTIONARY AMERICA 
‘Tax New England Purianism is an ontgrowth of Roglsh 
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‘tadtion. It in coe tue as it coacezns lew, 
peg ner grerape alaang Saal 
badges of the tin committed. Fine were so cosly 
‘opted from comansiation of pemiace that the rum fa the 
cedinary cases was ideadical—zo abillogs. And, even mote 
apparently sina, there grew up ic New Eagliod form 
of public canfeation of 


fe hie in the 
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‘The Maspicmscis Postaos by so escans inizoded to 
seconstract in theis orw couctry the forms of the very 
(peucces which fn Beglaod bed aromsod their hated. They 
[tended aber to go back tothe begioning and udope their 
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Joy death” In chis the court was int following the law 
of Levhieut 2nd Deseeronomy. So too it war with the 
sdopton of the Lovie rw coaceming borialy and 
sodomy.* Is the former we se « survival of che Hebrew 
cottons of sital pacity: cot only the mun but che beat 1 
‘well was to be sain, Choa bused, cod is eh aot eaten. 





‘dchus was resolved to the satisfiction of both sides in 
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‘This form of confinement in the socks, it may be urged, 
was only a subscitute for iprigooment. It is true that 
Leroi 
Bessa eae 


itt 
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by the Puritans ov rere body confinement. Seldom waa 
‘the public exiltion not by maths of obvious 
Ignomiay. One common to the display wan 
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